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Abstract:  

This article deals with the concept, necessity, place and importance of coercive measures in 

civil proceedings, the grounds and procedure for the application of coercive measures, the 

application of coercive measures in civil proceedings. Problems related to the using of coercive 

procedural measures in the course of litigation, theoretical and practical issues of coercive 

procedural measures, analysis of civil procedure legislation of the Republic of Uzbekistan and 

its norms based on civil law of foreign countries, procedural experience of foreign countries 

coercive measures, proposals and recommendations on improving procedural coercive 

measures in civil proceedings. 
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Introduction  

One of the priorities for the further development of the country is the consistent 

democratization of the judicial system, ensuring strict compliance with the constitutional 

norms on the independence of the judiciary. 

Over the past years, significant efforts have been made to establish the court as an 

independent and separate branch of government, to transform it from a former punitive body 

into a truly independent institution of the state that protects and reliably protects human 

rights and freedoms. . 

At the same time, it is necessary to improve the system of ensuring fairness in the process 

of conducting civil court cases, restoring citizens' confidence in justice by ensuring the 

violated rights and interests, and ensuring strict adherence to the procedural procedures and 

deadlines established in the civil procedural legislation. . Because of the Constitution of the 

Republic of Uzbekistan as defined in Article 18, "All citizens in the Republic of Uzbekistan 

have the same rights and freedoms, regardless of gender, race, nationality, language, 

religion, social origin, faith, personality and social status, the law are equal in front of them. 

Privileges can only be determined by law and must be consistent with the principles of social 

justice. . 

Ensuring the strict and unwavering adherence to procedural procedures during the conduct 

of civil court cases, i.e. ensuring the presence of court participants, parties, witnesses, 



 

 

European Science Methodical Journal 
ISSN (E): 2938-3641 

Volume 2, Issue 11, November- 2024 

41 | P a g e  

 

 

specialists, translators, experts, prosecutors, lawyers, etc., at the appointed time of the court, 

it is possible to ensure timely and high-quality review of civil court cases by strictly 

following the rules during the court process and ensuring that the measures of legal influence 

determined by the court are followed without deviation. 

It is not a secret that today in the course of conducting civil court cases, in practice, there 

are many situations where the participants of the court do not attend the court session on 

time, do not come to the court session, do not follow the established procedures of the court 

and measures of legal influence. As a result of this, cases of non-observance of the 

established procedural terms lead to the prolongation of the terms of consideration of the 

case by the court. This hinders the timely and fair consideration of the rights and freedoms 

of citizens. 

For this reason, there was a need to make changes and additions to the Civil Procedure Code 

of the Republic of Uzbekistan. Taking into account the problems arising in practice, it was 

studied on the basis of foreign experiences. As a result, a new Chapter 14 "Procedural 

coercive measures" was added to the Civil Procedure Code developed in 2018. With the 

addition of this chapter, procedural measures such as coercive measure, warning, exclusion 

from the court session, court fine were added to the Civil Procedure Code. The inclusion of 

coercive measures into the civil law was determined by the circumstances that arose during 

the course of court proceedings. 

A number of scientific-theoretical views and debates are ongoing regarding the need, 

importance and essence of this institute. In particular, Z.Esanova, a lawyer who served in 

Uzbekistan, prof. considered that coercive measures: 

ensures that the people participating in the case strictly follow the procedural procedures; 

they help the timely and high-quality conduct of court proceedings; 

serves to increase the authority of the institution of procedural coercive measures; 

saves procedural time (time); 

strengthens procedural obligation and discipline in court . 

It is known that in Article 2 of the Law "On Courts" of the Republic of Uzbekistan adopted 

on December 14, 2000, "Courts in the Republic of UzbekistanConstitutionand other laws, 

the rights and freedoms of citizens, as well as the rights and interests of enterprises, 

institutions and organizations protected by law, which are declared in international 

documents on human rights, are called to be protected by the courts and as a duty of the 

courts is set . Also, in Article 2 of the new version of the Civil Procedure Code of the 

Republic of Uzbekistan, the tasks of conducting civil court cases are mentioned. The duties 

of conducting civil court cases include the personal, political, economic and social rights, 

freedoms and legal interests of citizens, the rights and interests of the Republic of 

Uzbekistan, as well as the rights of enterprises, institutions, organizations, public 

associations and citizens' self-government bodies, and in order to protect their interests 

protected by law, correct and timely consideration and resolution of civil cases, to strengthen 

legality and law and order, to promote democracy, social justice, peace and national 

harmony among citizens to help provide is set. Therefore, the appeals received by the court 
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should be considered in a timely and fair manner. However, in practice, in the process of 

conducting court cases, there are cases where the participants of the court do not attend the 

court session, do not go to the court session on time, or do not go to the court session at all. 

At this point, a question may arise as to who are considered participants in court proceedings. 

Chapter 6 of the newly revised Civil Procedure Code of the Republic of Uzbekistan lists the 

participants in civil court proceedings. Article 39 of this code states that "Parties, third 

parties, their representatives, applicants and other interested parties in cases pending in 

court, the prosecutor, the state participating in the protection of the rights and interests 

protected by law of other people in the case management bodies, organizations and some 

citizens are recognized as people participating in the case" is defined as At this point, we 

should analyze who are the parties in court proceedings. In civil court proceedings, based 

on the content of the case, the plaintiff (applicant) and the defendant are parties to civil court 

proceedings. 

It is known that a plaintiff is a person whose rights have been violated or whose rights are 

in dispute, or who has applied to the court for the protection of his interests in accordance 

with the law, or a case has been initiated for his interests. In this case, a person's rights and 

legal interests are violated or there is a dispute between two parties. A person whose interests 

have been violated may demand protection of his rights by submitting a lawsuit to the court. 

The respondent is the person against whom the claim is presented. That is, the person 

considered by the claimant to have caused the violation of his rights and interests. In this 

type of civil cases, there is a dispute between the parties, therefore, the conduct of civil court 

cases is conducted in the order of claims. 

The applicant is the person who filed an application for cases conducted in a separate 

procedure, therefore, other types of cases provided for in the Code of Civil Procedure" 

marked as The applicant can apply for protection of his rights and legal interests. In civil 

cases of this type, there will be no conflict between the parties or the other party will not 

exist. For example, the collection of communal debts is considered a non-dispute case in 

terms of legal nature. In cases such as determining paternity, finding a citizen missing or 

dead, the second party does not have to be present or participate in the case. 

Procedural coercive measures are used in conducting civil court cases based on the content 

of civil court cases. That is, procedural coercive measures cannot be used in all types of civil 

cases. For example, coercive measures cannot be used in civil court proceedings in order of 

order. Because there is no court session in this type of court, the participation of the parties 

in court cases is not required. Therefore, it is appropriate to analyze the types of civil court 

proceedings and the parties in civil court proceedings. 

It is no secret that civil court proceedings are divided into several types, and accordingly, 

the parties apply to the court in several ways. In Article 1 of the Civil Procedure Code of the 

Republic of Uzbekistan, "Legislative acts on the conduct of civil court proceedings shall 

apply to cases in the order of order, cases in the order of claim, cases conducted in a separate 

procedure, cases related to the decision of an arbitration court and foreign state determines 

the procedure for consideration and resolution of cases related to the recognition and 
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enforcement of decisions of courts and arbitration courts (arbitrations) of foreign countries" 

is set as 

Types of civil court proceedings include: 

 
In civil court cases, the conduct of court cases differs depending on the content of the case, 

that is, the participation of the parties, whether there is a dispute between them or not. In 

particular, lawsuits. There will be no conflict of rights in this type of work. We can include, 

for example, cases related to family, housing, labor relations, and cases arising from civil 

legal relations. As we have analyzed above, in this type of cases, the parties participate as 

plaintiffs and defendants. 

The main feature of the cases that are heard in civil courts in order of order is that there is 

no conflict of rights in such cases. That is, the debt collector submits an application to the 

court for debt collection and attaches information confirming the existence of the debt to the 

application. There will be no court session in conducting court cases of this order, the court 

will issue a court order on its own behalf within 3 days based on the documents attached to 

the application. The debtor party is not required to participate in this process. For this reason, 

the parties in this type of work are called the debtor and the debtor. 

In conducting civil court cases, the complainant and the official participate as parties in the 

cases of complaints filed against the actions of state bodies, other bodies, as well as officials. 

claim proceedings;

writ proceedings;

separate proceedings

consideration of cases related to the recognition and enforcement 
of decisions of foreign courts and foreign arbitration courts 
(arbitrations)

consideration of cases related to the recognition and enforcement of 
decisions related to the decision of the arbitration court
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The peculiarity of these cases is that the relations of the parties are seen in connection with 

the activities of state administration bodies. 

The main feature of the cases that are considered separately is that there is no dispute about 

rights in this type of cases, and no lawsuit is filed against any person. The applicant only 

states his claim to the civil court and a case is initiated based on his application. This type 

of work can include determining a legal fact, finding a citizen missing or declaring him dead, 

and other works. If an interested party raises a dispute about any rights while the court is 

hearing a case in a separate procedure, the court will leave the application without 

consideration and explain to the applicant the right to apply in the general procedure. . 

The main goal of the cases under consideration in the court process is to restore the violated 

rights of the participants in the process, to ensure justice. Of course, in order to ensure this, 

the participation of the parties in the court proceedings is considered important. Because, 

first of all, if one or both of the parties, who have been duly notified about the date and place 

of the trial, do not appear, the trial will be postponed. This situation, in turn, leads to the 

prolongation of the procedural terms and the prolongation of ensuring the rights of the 

applicant or claimant. 
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